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Recommendation: Refuse 

 

1.0 INTRODUCTION 

1.1. At its meeting on 20 November 2018 the Planning Committee resolved “that authority be 
DELEGATED to the Technical Planning Manager (as was) to PERMIT the application, 
subject to completion of a legal agreement to secure on-site affordable housing and suitable 
information being received from the applicant to overcome the concerns raised by County 
Highways.”  

1.2. At the previous Committee meeting the Committee was advised that Gloucestershire County 
Council as Local Highway Authority (LHA) considered that the Applicant had failed to 
demonstrate that the impacts (of the development) could be effectively mitigated and the 
development would therefore have an unacceptable impact on highway safety. The concerns 
from the LHA were based on the visibility at the Watery Lane/A48 junction. 

1.3. The NPPF sets out that in assessing specific applications for development, it should be 
ensured that, inter alia, a safe and suitable access to the site can be achieved for all users. 
The NPPF also states that development should only be prevented or refused on highway 
grounds if there would be an unacceptable impact on highway safety, or the residual 
cumulative impacts on the road network would be severe. Policy INF1 of the JCS echoes this 
advice by stating that all proposals should ensure that a safe and efficient access to the 
highway network is provided for all transport modes and that planning permission will be 
granted only where the impact of development is not considered to be severe.    



1.4. Since the Committee in November 2018, a Visibility Splay Plan of the junction from Watery 
Lane and the A48 and data from a speed survey undertaken along this part of the A48 has 
been submitted. This information has been reviewed by the LHA. A copy of the Visibility 
Splay Plan has been included in the Appendices. 

1.5. Based on the recorded speeds in the submitted speed survey, the stopping sight distance 
required for the emerging visibility at the Watery Lane/A48 junction would be a desirable 
minimum emerging splay of 150m to the southwest and 157m to the northeast. The emerging 
Visibility Splay Plan fails to demonstrate the required splays could be achieved on an 
accurate topographical plan with the splay northeast of the Watery Lane junction onto the 
A48 only 147.3m and the visibility illustrated to the southwest is significantly below the 
requirement at 111m.  

1.6. In addition, no forward visibility splays have been illustrated, which would need to be 
demonstrated as available on topographical plans. Based on the same speed surveys 
forward visibility required would be 153m desirable minimum between an approaching 
vehicle heading northeast and the rest of an estate car waiting to turn right into Watery Lane 
measured along the centreline approaching the lane. This has not been demonstrated as 
available.  

1.7. As such, the LHA consider the proposed dwellings would generate a significant increase in 
the vehicle trips using Watery Lane with a sub-standard visibility junction onto the A48 which 
would create an unacceptable impact on highway safety.  

1.8. Officers acknowledge that an emerging visibility splay could be provided from the site access 
onto Watery Lane however this would require control of third-party land. Guidance in the 
National Planning Practice Guidance makes it clear that conditions requiring works on land 
that is not controlled by the applicant, or that requires the consent or authorisation of another 
person or body often fail the tests of reasonableness and enforceability. Further, conditions 
prohibiting development authorised by the planning permission or other aspects linked to the 
planning permission until a specified action has been taken should not be used where there 
are no prospects at all of the action in question being performed within the time-limit imposed 
by the permission. Given no evidence has been submitted to demonstrate the agreement of 
the owners of the third-party land it is reasonable to conclude that there is no prospect of the 
use of the third party land to secure the necessary visibility splays.   

1.9. Further to the above, the LHA also consider the site would be in an unsustainable location 
with unsafe and inadequate accessibility by sustainable modes with unsafe access to bus 
stops and local services. However, in this respect the NPPF recognises opportunities to 
maximise sustainable transport solutions will vary between urban and rural areas and that 
this should be taken into account in decision-taking. The original committee report, a copy of 
which can be found in the Appendices, previously accepted that the new residents of the 
proposed development would to a large extent be reliant on the car however this would be in 
common with all the Service Villages. Whilst it is a material consideration, in this case officers 
concluded that the location of the site for development would be acceptable.  

1.10. In light of the above, officers consider the applicant has failed to demonstrate that a safe and 
suitable access to the site for all users could be achieved and as such the development 
would result in an unacceptable impact on highway safety.    

 

 

 

 



2.0 CONCLUSION AND RECOMMENDATION 

2.1. Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be had 
to the development plan, the determination must be made in accordance with the 
development plan unless other material circumstances indicate otherwise. Section 70(2) of 
the Act provides that the Local Planning Authority shall have regard to the provisions of the 
development plan, so far as material to the application, and to any other material 
considerations. 

2.2. On the basis the Council cannot at this time demonstrate a five year supply of deliverable 
housing land, the Council's policies for the supply of housing are out of date. In accordance 
with paragraph 11 of the NPPF, the presumption in favour of sustainable development 
indicates that permission should be granted unless policies for protecting areas of assets of 
particular importance in the NPPF provide a clear reason for refusing the development 
proposed, or any adverse impacts of permitting the development would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF as a 
whole. 

2.3. There are no NPPF policies for the protection of areas or assets of particular importance 
which apply in this case and therefore, it is clear that the decision-making process for the 
determination of this application is to assess whether the adverse impacts of granting 
planning permission would significantly and demonstrably outweigh the benefits.  

Benefits 
2.4. As set out in the original committee report, the development would contribute towards the 

supply of housing, and affordable housing in particular, to help meet the objectively assessed 
need for housing in the Borough in an area where the principle of housing development is 
considered acceptable. This is of particular relevance given the fact that the Council cannot 
currently demonstrate a deliverable supply of housing. In terms of the affordable housing this 
provision would need to be secured by way of a legal agreement – the applicant has 
indicated a willingness to enter into a legal agreement however at this stage there is no such 
agreement in place. 

2.5. In addition, moderate weight should be given to the economic benefits that would arise from 
the proposal both during and post construction, including the economic benefits arising from 
additional residents supporting local businesses. 

Harms 
2.6. The applicant has failed to the applicant has failed to demonstrate that a safe and suitable 

access to the site for all users could be achieved and as such the development would result 
in an unacceptable impact on highway safety.  

Neutral 
2.7. As set out in the committee report, subject to satisfactory details and the imposition of 

appropriate planning conditions, be acceptable with regard to the significance of the Apple 
Tree Inn, residential, local biodiversity or archaeology. 

2.8. Overall Conclusion 

2.9. The benefits are not underestimated. However, for the reasons set out above it is considered 
that the unacceptable impact on highway safety would significantly and demonstrably 
outweigh the benefits in the overall planning balance. 

2.10. It is therefore considered that the proposed development would not constitute sustainable 
development in the context of the NPPF as a whole and the application should be refused. 



REASON: 

1. The applicant has failed to demonstrate that a safe and suitable access to the site for all 
users could be achieved and as such the development would result in an unacceptable 
impact on highway safety. Accordingly the proposed development would be contrary to 
guidance in Section 9 of the National Planning Policy Framework and Policy INF1 of the 
Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011-2031 (December 2017).    

 
INFORMATIVES: 
 
1. In accordance with the requirements of the NPPF the Local Planning Authority has sought to 

determine the application in a positive and proactive manner by offering pre-application advice, 
publishing guidance to assist the applicant, and publishing to the Council's website relevant 
information received during the consideration of the application thus enabling the applicant to be 
kept informed as to how the case was proceeding. 


